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“TOWARD LIQUOR CONTROL” 


State Government presents extracts from the Fosdick-Scott report 
on an important issue of current concern 


HE repeal of the Prohibition Amendment 

will add another series of problems to 

trouble our already harassed lawmakers. 
A dozen legislatures, following the lead of 
Montana, have already passed liquor control 
laws to take effect after repeal. 

The other legislatures decided to move more 
cautiously. Special commissions in many of the 
states have been busily at work during the 
summer, studying various kinds of liquor con- 
trol laws in preparation for the special ses- 
sions to be called when repeal becomes a fact. 

In addition to the results of these official in- 
vestigations, legislatures will have the advan- 
tage—or disadvantage—of scores of recommen- 
dations from private sources. Disregarding the 
babblings from the lunatic fringe, these — 
tions are coming from 
two sources: those who 
expect to profit richly if 
a law to their liking can 
be passed, and those 
whose disinterested con- 
cern for the public wel- 
fare has led them to 
make special studies of 
various aspects of the 
problem. Every legisla- 
tor will agree that the 
second group is much 
smaller and less voluble 
than the first. 

One of the most com- 
prehensive of thestudies, 
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and well equipped agency, has recently been 
completed by a group of research workers un- 
der the direction of Raymond B. Fosdick and 
Albert L. Scott. This investigation was begun 
in February, 1933, at the request of John D. 
Rockefeller, Jr. A staff of more than a dozen 
trained investigators studied the control meth- 
ods used in ten foreign countries, the systems 
followed in the Canadian provinces, and the 
state laws of pre-prohibition days. Recognizing 
that no method of control will succeed without 
strong public support, members of the staff con- 
sulted scores of people in different parts of the 
country and in all walks of life in order to se- 
cure a representative cross section of American 
opinion on this important issue. 

A number of recommendations have 
resulted from this thor- 
ough investigation. The 
three articles on the 
pages immediately fol- 
lowing contain  selec- 
tions from the recom- 
mendations on three 
aspects of the problem 
—licensing, the estab- 
lishment of public 
stores, and taxation. 
These articles are ex- 
tracted, with the permis- 
sion of both authors and 
publishers, from the 
copyrighted report en- 
titled “Toward Liquor 


made by an impartial HE’S YOUR BABY NOW Control.” 
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A LICENSING PLAN 


How a state legislature can take full advantage of the 
licensing method of liquor control 


By RAYMOND B. FOSDICK and ALBERT L. SCOTT! 


HE licensing systems of pre-prohibition 

days did not deserve the name of system. 

Ordinarily, system was wholly lacking. 
The law was a hodge-podge of enactment and 
amendment. It was not the expression of a care- 
fully thought-out plan for social control of the 
liquor problem, but was usually an ill-consid- 
ered patchwork, resulting from the conflict of 
interest between liquor dealers and reformers. 
Seldom was any attempt made to discriminate 
between the handling of beer and of hard liquor. 
License administration was frequently in the 
hands of those who had a personal interest in 
making control ineffectual. 


Beaten paths 


Our investigations have convinced us that 
these weaknesses cannot easily be eradicated 
from the operation of the license system in Amer- 
ica, and we recommend the frank abandonment 
of further legislative tinkering with licenses and 
the acceptance of an altogether different method 
of control. At the same time, some states will 
doubtless be tempted to follow beaten paths 
and adhere to the old rules. Therefore, we pre- 
sent an outline of what we consider the soundest 
possible licensing system, if such a system must 
be adopted. 

First: The outstanding prerequisite of a li- 
censing system is the creation of a single state 
licensing board, with state-wide authority and 
responsibility, appointed by the governor and 
working through a well-paid, full-time manag- 
ing director. The administrative personnel of 
the board should be appointed on a merit basis, 
free from politics and with a permanent tenure. 
The board should have an appropriation com- 
mensurate with its responsibilities. 


' This discussion of the licensing system is taken 
from “Toward Liquor Control,’ published by Harper 
and Brothers. 


It is possible that the state board should be 
supplemented by local agencies in metropolitan 
centers and by advisory boards in other areas. 
In general, however, experience has proved that 
a licensing board with state-wide powers is more 
efficient, more responsive to broad public opin- 
ion and more free from political influence than 
autonomous county or municipal bodies can 
possibly be. The state board should control both 
beverage and industrial alcohol and should be 
responsible for the granting and revoking of all 
licenses. It should also be given the widest pos- 
sible discretion in regard to the issuance of regu- 
lations. Indeed, flexibility of administration 
within broad limits of policy determined by the 
legislature is a cardinal principle. 

Second: The intelligence, character, and in- 
tegrity of the members of this board are con- 
siderations of the first importance. The mem- 
bers should be given long terms of office and 
should be eligible for reappointment. Their 
security of tenure will help to make them inde- 
pendent of political pressure. Salaries should 
be substantial, to attract the best brains obtain- 
able. Under no circumstances should appoint- 
ments to the board be made on the basis of 
partisan political considerations. Nor should 
resort be had to a bi-partisan board in the mis- 
taken belief that this device eliminates politics. 
In practice, it turns public departments over to 
the keeping of both parties. 


Absentee ownership 


Third: The ‘tied house,” and every device 
calculated to place the retail establishment under 
obligation to a particular distiller or brewer, 
should be prevented by all available means. 
Tied houses,” that is, establishments under con- 
tract to sell exclusively the product of one manu- 
facturer, were, in many Cases, responsible for the 
bad name of the saloon. The “tied house” sys- 
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tem had ali the vices of absentee ownership. 
The manufacturer knew nothing and cared 
nothing about the community. All he wanted 
was increased sales. He saw none of the abuses, 
and as a non-resident he was beyond local social 
influence. The ‘tied house’’ system also involved 
a multiplicity of outlets, because each manu- 
facturer had to have a sales agency in a given 
locality. 


To curb evasions 


There are many devices used by brewers and 
distillers to achieve this 
end, such as the furnish- 
ing of bars, electric 
signs, refrigerating 
equipment, the exten- 
sion of credit, the pay- 
ment of rebates, the fur- 
nishing of warranty 
bonds when required 
to guarantee the fulfill- 
ment of license condi- 
tions and of bail bonds 
when the dealer is haled 
into court. A license law 
should endeavor to pro- 
hibie all such relations 
berween the manufac- 
turer and the retailer, difficult though this may be. 

Fourth: Suitable restrictions should be estab- 
lished by the license law or by administrative 
regulation with respect to the number and char- 
acter of places where liquor may be sold. This is 
regarded as of the highest significance in Eng- 
land, where great effort is being made to reduce 
the number of licenses from year to year and to 
improve the appearance and character of li- 
censed places. The number of licenses may be 
limited on a population basis as is done in Rhode 
Island under the new law. 


Restrictions 


Closely related to the limitation of the num- 
ber of licenses is the restriction of the location 
and character of places where liquor may be sold. 


- In the past, saloons were prohibited in some 


states within a specified distance of schools and 


Courtesy Chicago Herald Examiner 


“MUSCLING IN” 


churches. While location must be subject to 
control, we believe the restriction should be an 
administrative measure rather than a legislative 
enactment. This will enable the state licensing 
authority to grant or refuse licenses on a rational 
basis after consulting neighborhood and com- 
munity desires, and after considering the te- 
quirements of local zoning laws. While the 
license law should also prohibit screens, up- 
stairs rooms and back rooms, and the presence 
of gambling and slot machines, and should es- 
tablish general regulations with regard to lava- 
tories, the licensing au- 
thority should be given 
wide power to expand 
and enforce such legal 
provisions through ap- 
propriate rules. 


Classes of licenses 


Fifth: Licenses should 
be classified to recognize 
the inherent differences 
berween beer, wine, and 
spirits as problems of 
control. 

A classification like 
the following might be 
desirable: 

A. For Off-Premises Consumption— 
Class I Beer to 3.2 per cent. 
II Natural wines up to 10 or 12 per cent. 
III Spirits and other alcoholic beverages. 
IV Medicinal beverages and tonics, con- 
taining spirits. 
V_ Undenatured, industrial alcohol. 


B. For On-Premises Consumption— 
VI Beer to 3.2 per cent. 
VII Natural wines up to 10 or 12 per cent. 
VIII Spirits and all other alcoholic bever- 
ages. 

C. For Manufacturing and Processing— 
Divided as under A. 

D. For Commercial Transportation— 
Divided as under A, but distinguish- 
ing between shipments within the 
state and across state lines. 
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In many, if not most of the states, not all of 
these licenses will be either necessary or desir- 
able, particularly classes VII and VIII. In our 
judgment beer to 3.2 per cent should be subject 
to little restriction. The heavier beers and wines 
should be purchasable by the package for home 
consumption, but for on-premises consumption 
by the glass, only with meals. We think it un- 
desirable to combine classes VI and VIII. Most 
of the restrictions with regard to back rooms 
and screens apply only to classes VII and VIII. 

It is perhaps unnecessary to point out that any 
state admitting VIII is running the gravest kind 
of risk. It is through the open door of these li- 
censes that the saloon will endeavor to find its 
way back into our social life. The sale of higher 
alcoholic beverages for on-premises consumption 
threatens the return of evils which in the past 


sells, but to the premises where the liquor is sold. 
Revocation of a premises license is a far more 
effective weapon of control than is the revoca- 
tion of an individual license. 

Eighth: The license law should prohibit, as 
far as possible, all sales practices which encour- 
age consumption. This would include treating 
on the house, sales on credit or IOU’s, bargain 
days, and reduced prices previous to elections. 

Rules are also necessary forbidding sale to 
minors, habitual alcoholics, paupers, mental de- 
fectives, and to anyone who is drunk. 


Profits 


Ninth: Advertising should, where possible, 
be rigidly restricted or forbidden. 

Tenth: An effort may be made under the 
licensing system to control prices and profits. In. 
Rhode Island, where 


have defied control, and 
only the affirmative pres- | 
sure of public opinion 

in a given state orcom- ——— 
munity could possibly 
justify the admission of 
this type of license. 


Hours 


Sixth: The hours of 
sale of liquor, particu- 
larly for on-premises 
consumption should be 
carefully regulated. The 
English plan of stopping 
such sale for two hours 
during the afternoon ap- _ 
peals to us as desirable. 

A closed period in the afternoon is of no incon- 
venience to normal consumption, but is extemely 
useful in preventing ‘soaking’ and the exces- 
sive use of alcohol. The hours for Sundays and 
holidays will require still further restriction. It 
must be remembered, however, that a too strin- 
gent limitation of hours will play into the hands 
of the bootleggers. This is to be avoided, par- 
ticularly in the immediate future, while the or- 
ganized bootlegging system is being stamped out. 

Seventh: Licenses issued for the retail sale of 

liquor should run not only to the person who 


Pupiic 


legislation of this type 
has already been passed, 
the price control provi- 
sion has been extended 
y to the wholesale rather 
than to the retail trade. 
Experience in this field 
is limited, but experi- 
avfl ment may be fruitful. 
| For example, the licens- 
ing authority could be 
authorized to establish 
minimum and maximum 
prices for the sale of 
liquor, to require uni- 
form systems of accounts 
to be kept by liquor deal- 
ers, and to capture as an excise all profits over a 
specified rate, or a percentage of all profits. 

A liquor licensing plan which might include 
all the desirable features outlined above must 
still be regarded as defective in four important 
and, we believe, vital respects. Its primary weak- 
ness consists in the preservation of the private 
profit motive, which would be threaded through 
the entire business from manufacture to ulti- 
mate local sale. Students of liquor systems and 
proponents of plans have differed widely in their 
analyses and in their recommendations, but there 


DON'T THink ANY 
MORE OF You THAN I 
EVER DID’ THE REASON 
M TAKING YOU BACK 
1S SO 1 CAN KEEP MY 
EYE ON You — Youve 
>) BEEN TEARING AROVND 
LOOSE LONG ENOUGH’ 
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is general agreement that the elimination of the 
profit motive, if it can be accomplished, is, for 
America at least, the most promising road to 
successful control. A greedy liquor traffic look- 
ing only for larger profits will circumvent and 
evade any system of license defenses which in- 
genuity can erect. Even if through legislation, 
an arrangement could be contrived, as we have 
suggested above, by which prices are fixed and 


not welcome a general falling off in consump- 
tion. If we assume, first, that it is of prime 
importance to avoid stimulation of demand for 
alcoholic beverages and, second, that private 
traders will in fact endeavor to stimulate de- 
mand, then we are faced with a contradiction 
which plainly cannot be reconciled within a 
single system of control. 

In the fourth place, to adopt the license 


profits are limited, it would 
encounter the inescapable 
hazards of corruption and 
run the serious risk of bog- 
ging down in the minute 
details of regulation. 


In politics 


In the second place, any 
licensing system tends to 
project the whole question 
into politics and to keep it 
there. Indeed, it compels 
the traffic to be in politics 
for self-protection. The li- 


“We need to be on our guard against 
any system of control that has out- 
lived its usefulness or that no longer 
represents the prevalent ideas and 
attitudes of the community. Our le- 
gal prescriptions and formulas must 
be living conceptions, capable of 
growing as we grow. If the new 
system is not rooted in what the peo- 
ple of each state sincerely desire at 
this moment, it makes no difference 
how logical and complete it may 
seem as a statute—ii cannot succeed.” 


method is to follow the 
easy path, but it is a path 
which affords no sure re- 
treat if the system proves 
unsatisfactory. For the es- 
tablishment of a licensed 
liquor trade means the 
deep intrenchment of a 
far-flung proprietary inter- 
est. This interest would 
have a large capital invest- 
ment to be protected at all 
costs. Buildings, leases, 
fixtures, inventories, stocks 
and bonds — representing 


censing body becomes a 


millions of dollars—would 


powerful political engine. 
Every licensee, as well as every manufacturer 
who sells to a licensee or has any interest in the 
business, begins to marshal his own political 
strength to serve his own ends. A multitude of 
private traders means a multitude of opportuni- 
ties for political favoritism. Even if the initial 
results were fairly satisfactory under severely 
restrictive licensing arrangements, the test would 
come later as vendors learned the ropes. Then 
would appear the annual flood of bills in. the 
legislature proposing amendments designed to 
relax the license system's stranglehold on licen- 
sees. The advocates of restriction would counter 
with their lobbies, and the whole miserable con- 
flict would again be upon us. 

In the third place, a system of licenses to 
private traders is, theoretically at least, incom- 
patible with any idea of: temperance education. 
While individual vendors of the better class may, 
from motives of self-interest and conscience, 
join with temperance forces in curbing individual 
abuse, this is as far as they will go. They will 


require defense against 


those who in the public interest might threaten 


curb or reduction. The question of property 
rights would at once be involved, and the states 
adopting the license system would be faced, as 
England is faced today, with a widespread dis- 
inclination to disturb a business into which so 
much money had been put. 

Moreover, such a vested interest is bound to 
employ aggressive tactics in its own defense, 
Opposing every restriction of opportunities to 
sell. ! 

With the passing of the Eighteenth Amend- 
ment, the American states are free to make a 
fresh start. Only the public welfare needs to be 
considered. There are no property interests that 
have to be defended, no investments demanding 
protection, no organized retail trade associations 
to fight. For a state, confronted with this oppor- 
tunity, deliberately to tie its own hands by es- 
tablishing an intrenched business that will seek 
in its Own protection to thwart every limitation, 
would seem to be the height of folly. 


THE LIQUOR AUTHORITY PLAN 


A state mono poly of liquor stores is an interesting 
alternative to licensing as a form of control 


By RAYMOND B. FOSDICK and ALBERT L. SCOTT! 


Y a state liquor monopoly we mean, in its 
simplest terms, a system by which the 
state government takes over, as a public 

monopoly, the retail sale, through its own stores, 
of the heavier alcoholic beverages for off-prem- 
ises consumption. Foreign experience and our 
own analysis of the problem here and abroad 
indicate that such a system makes it possible 
adequately to meet an unstimulated demand 
within the limits of conditions established solely 
in the interests of society. The state organiza- 
tion in charge of such a system might properly 
be called the “State Alcohol Control Authority.” 


Scope of the Authority’s task 


The primary task of the Authority would be 
the establishment of a chain of its own retail 
stores for the sale of the heavier alcoholic bev- 
erages by package only. These stores should be 
so located as to meet normal demands without 
violating the desires of individual sections of 
the state to have no such stores in their localities. 
At the present time, we believe, it is neither de- 
sirable nor necessary for the state to assume sim- 
ilar management of the manufacturing side of 
the trade. Virtually all the individual and social 
evils of the liquor traffic arise from an inade- 
quately regulated and overstimulated retail sale. 
The supplies that the Authority needs in its 
stores it can readily purchase direct from the 
manufacturers. From an administrative stand- 
point, also, manufacturing is complicated and 
requires capital and skill, while retail distribu- 
tion is, in comparison, simple. It would be nec- 
essary, of course, for the Authority to place 
under regulation all manufacturing and all 
transportation (so far as it is legally permissible ) 


‘ This discussion of the American Liquor Authority 
= is taken from ‘Toward Liquor Control,’’ pub- 
ished by Harper and Brothers. 


and to require a complete record of production 
and shipments. The Authority would also be 
the official agency for gathering facts and mak- 
ing studies bearing on the liquor problem, on its 
own administration and on related matters. 


Powers of the Authority 


In order that the functions to be performed 
by the Authority may be definite, it is necessary 
that they be specifically enumerated in the laws 
and appropriate rights and powers be conferred. 

On the basis of experience elsewhere, the fol- 


HURRY UP WITH THAT LIGHT 


lowing powers would be necessary for the dis- 
charge of the Authority's responsibilities: 

1. The exclusive right within a state to sell 
or control the sale of all alcoholic beverages 
which contain spirits; all wines known as forti- 
fied wines, the alcoholic content of which ex- 
ceeds that produced by the natural fermentation 
process; and all fermented products containing 
more than 3.2 per cent of alcohol by weight. 
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2. The right to lease or own and to operate 
retail shops for the sale of those beverages by 
the package to the ultimate consumer for off- 
premises consumption, except that the Authority 
should be bound to abide by the decision of 
communities which vote to exclude the retail 


sale of any or all alcoholic beverages under local 


option provisions. 
3. The right to lease or acquire by purchase 
or condemnation and to operate warehouses, 


| J 
Courtesy Chicago Daily News 

HE ISN’T FOOLING ANYONE 
blending and processing plants and other facil- 
ities as may be required. 

4. The right to fix prices on its goods and 
to change prices at will. 

5. The right to establish in its discretion a 
system of personal identification of purchasers. 

6. The right to establish regulations and to 
issue permits to Owners or occupants of estab- 
lishments to sell beer and naturally fermented 
wine or cider in sealed bottles or containers for 
off-premises consumption. 


Sale by the glass 


7. The right to establish regulations and to 
issue permits to hotels, restaurants, clubs, rail- 
way dining cars, and passenger boats, for the 
sale of beer, with or without meals, and for the 
sale of naturally fermented wine or cider to be 
consumed with meals on the premises. 


8. The right to require private business con- 
cerns to certify the quantities of alcohol and al- 
coholic beverages manufactured in the state, 
and the amounts shipped into, within, and from 
the state, regardless of the purposes for which 
used; this to be worked out in codperation with 
the federal government. 

9. The power to hold hearings on com- 
plaints about matters in dispute, including the 
power to subpoena witnesses and records and to 
make binding decisions. 

That these are broad powers there is no de- 
nying. But powers as extensive have been con- 
ferred on similar bodies in jurisdictions where 
the democratic principle is as strongly en- 
trenched as it is with us. In handling a problem 
as hazardous as the liquor trade, a broad grant 
of power, under ultimate legislative control, is 
the only effective method. 

It is to be noted that no reference is made in 
this list of powers to the sale of heavier alcoholic 
beverages by the glass for on-premises consump- 
tion. Such sale is inevitably fraught with dan- 
ger to the public interest. It is our hope that a 
generous provision for the on-premises sale of 
beer and natural wine, together with sale of 
stronger beverages by the package in the Au- 
thority’s shops, would be accepted as adequate 
in most jurisdictions by a preponderant majority 


of people. 
Board of directors 


The Authority should be administered by a 
Board of Directors of perhaps three members 
serving full time and engaging in no other occu- 
pation. The salaries of board members should 
be fixed at a sufficiently high level to insure 
acceptance of appointment by persons of out- 
standing ability. The term of office should be 
long enough to give the directors an opportunity 
to develop fully the policies they have begun. A 
long term promotes independence as well as 
freedom from concern about reappointment. We 
suggest, therefore, that board members be ap- 
pointed by the governor for nine years with 
overlapping terms, subject to removal only for 
cause. 

The board would be concerned with the de- 
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termination of all matters of policy entrusted to 
it by law, and with the settlement of complaints 
and disputes. In determining policy and in mak- 
ing the required rules and regulations, its duties 
would be quasi-legislative in nature. In hearing 
complaints with regard to the working of any 
phase of the plan or in trying charges against its 
employees, its duties would be of quasi-judicial 
character. A board of at least three members 
would be required in the exercise of these 
powers. 
Managing director 


In connection with an undertaking of such 
magnitude as the proposed Authority is bound 
to be, a distinction should be made between the 
policy-determining function and the executive 
function. A chief executive officer, called per- 
haps a managing director, would seem to be 
necessary to carry on the work of the board in 
accordance with the spirit and aims of estab- 
lished policies. The managing director's rela- 
tion to the board should be similar to that of a 
corporation chief executive to his board of di- 
rectors. It would probably be wise to give him 
the right to appoint all subordinate officers with 
the approval of the board. 


Internal organization 


The operating organization would conceiv- 
ably have the following principal units: (1) 
division of retail shops and agencies, (2) divi- 
sion of permits, (3) treasury, (4) bureau of in- 
spection, (5) central purchasing bureau, (6) 
bureau of personnel, (7) bureau of records and 
statistics. Provision should also be made for a 
small legal staff, a chemist and others. All em- 
ployees required to man these units should be 
selected on a merit basis in accordance with a 
routine established by the managing director. 

In outlining this organization we have in- 
tended to give only general suggestions. The 
Authority should be free under the law to cre- 
ate its own organization. The point we wish to 
stress is that the Authority Board members 
should refrain from attempting the detailed 
management of operations, entrusting this func- 
tion to a competent, high-salaried, permanent 
and loyal executive. If such a managing director 


is chosen, the details of organization should be 
left to him. 


Flexibility 


We emphasize again that in the creation of 
the Authority and in the definition of its pow- 
ers broad latitude must be provided. All things 
considered, we believe it to be preferable to 
place reliance upon the spirit of the enabling 
legislation rather than upon a multitude of legal 
prohibitions, limitations and directions, which 
would cripple and thwart the Authority at every 
turn. 

Competent, socially-minded men of unblem- 
ished integrity, who, within the spirit of the 
law, set themselves to administer a liquor control 
system, would, if given wide power, doubtless 
make a first-class job of it. They would not need 
a mass of legal restrictions to tell them what 
they should not do. In fact, competent adminis- 
trators could not work consistently toward a 
goal if they were hampered at every turn in the 
exercise of discretion. For these reasons we urge 
that the Authority be invested with ample pow- 
ers, that the board members be made secure in 
their tenure of office, and be left free to adjust 
their policies and regulatory procedures to so- 
cial needs. 

The State Alcohol Control Authority should 
be created as a special branch of the state gov- 
ernment. It should, however, like a public cor- 
poration, be free from the traditional depart- 
mental restrictions which govern purchases, ap- 
propriations, personnel and similar business 
matters. The nature of its work, embracing as 
it does both regulatory and commercial func- 
tions, makes this essential. Within the definite 
tasks and responsibilities established by law, the 
power of the Authority would be plenary. Al- 
though as a matter of form the Authority should 
be designated as being within the executive de- 
partment of the state government, the power 
of the governor would extend only to the ap- 
pointment of its members. The approval of its 
budget should rest with the Board of Directors, 
as in a private corporation. The same princi- 
ple would apply also to all matters having to do 
with its finances, personnel and purchases. The 
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only exception to this principle would be the 
right of the state auditor or comptroller to audit 
the transactions of the Authority at the direc- 
tion of the governor. 


Eliminate profits 


On the basis of past experience in the United 
States and abroad, and the practical consider- 
ations we have just reviewed, we have come to 
the conclusion that the 


valid one. It is based largely on emotion rather 
than on a realistic facing of facts. For better or 
for worse the liquor business is here. The pri- 
vate profit motive by which sales are artificially 
stimulated is the greatest single contributing 
cause of the evils of excess. It can be eliminated 
most effectively by state control. A compromise 
with any system of licensing is a halfway meas- 
ure out of which at best only partial success can 
be brought. To insist on 


most satisfactory solution 
of the problem of alcohol 
requires elimination of the 
private profit motive in the 
retail sale of liquor. This 
cannot conceivably be ac- 
complished under a license 
system, however rigid and 
well enforced. If we sin- 
cerely wish to meet only 
an unstimulated demand 
for alcohol, we can no 
longer leave to any indi- 
vidual a private stake in 


“Any system of control which does 
not attack the private profit motive 
in the retail sale of spirits is merely 
touching the problem at its fringe. 
Unless we eliminate the incentive be- 
hind the stimulation of sale, we have 
not dug to the root of the difficulty, 
and the weeds of abuse will thrive 


‘no matter how we hack at the tops.” 


some arrangement that 
will minimize all the dan- 
gers of overindulgence, 
and at the same time to 
oppose the State Author- 
ity system because it iden- 
tifies the government with 
the liquor business, is to be 
guilty of an inconsistency 
which cannot be justified 
on any realistic grounds. 
Moreover, the govern- 
ment always has been iden- 
tified with the liquor busi- 


its retail sale. There is in 
the licensing of the private selling of liquor an 
irreconcilable and permanent conflict with so- 
cial control. 

One objection to the South Carolina Dispen- 
sary Law, which came co its ill-fated end in 1906, 
was based on the fact that it was supposed to be 
“socialistic.” Today this objection carries little 
weight. We have grown into a new age, and 
governments—national, state and municipal— 
have embarked on all types of business ventures 
to a degree that would have been impossible in 
the early years of the Twentieth Century. From 
the standpoint of the theory and practice of 
government there are plenty of precedents for 
this new type of liquor control. Governmental 
agencies own and operate bridges, tunnels, irri- 
gation projects, power developments, shipping 
and a dozen other types of enterprise. To take 
such a step today in relation to liquor control is 
a far less difficult wrench than it would have 
been even a short generation ago. 

Nor is the objection that the Authority Plan 
puts the government into the liquor business a 


ness. For centuries it has 
regulated it in minute detail and has shared its 
profits through taxation. It has determined 
how and when liquor may be sold, the circum- 
stances under which it may be sold, and the qual- 
ity that may be sold. Such functions are inher- 
ent in every type of license regulation. To ar- 
gue that the government can take no further 
step in the direction of control without giving 
the liquor business its endorsement and blessing 
is indefensible. 

In summary, the principal merits which we 
conceive to be inherent in the State Alcohol Con- 
trol Authority plan are these: It would effec- 
tively stifle the profit motive for enlarging liquor 
sales beyond a minimum demand. It would fa- 
cilitate the control of advertising. It would pro- 
vide freedom of action in regulating prices and 
conditions of sale, both as a means of check- 
mating the illicit dealer and of curtailing the 


use of spirits. It would eliminate the saloon. It 


would minimize opportunities forthe encroach- 
ment of political interference. It would keep 
clear the road for temperance education. 
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AN EMERGING TAX CHAOS 


Codrdination of federal and state taxes on liquors 
can be secured only by cod perative effort 


By RAYMOND B. FOSDICK and ALBERT L. SCOTT! 


PON the repeal of the Eighteenth Amend- 
ment, federal, state and many local gov- 
ernments will doubtless proceed to im- 

pose all kinds of manufacturers’ and retail taxes 
and licenses upon the liquor business. The rush 
to pass new tax laws is 


tion can be brought about only through prompt 
codperative action between the states and the 

federal government. 
Though specific formulation of a coéperative 
scheme for the taxation of alcoholic beverages 
must be left to the taxing 


already under way. As in 
the past, this will produce 
an inconsistent mass of 
conflicting and overlap- 
ping tax legislation. The 
danger of the emerging tax 
chaos is, first, that consid- 
erations of fairness will be 
neglected; second, that the 
total tax levies will be so 
great as to encourage the 


AS RECOMMENDED 


The Interstate Commission on Con- 
flicting Taxation met in Washington, 
D. C., on Friday and Saturday, 
November 10 and 11. 
mendations of the commission for the 
coordination of state and federal 
taxes on liquor are published on the 
first two pages of this magazine. 


and other authorities of the 
governments involved, we 
may at least indicate those 
principles which we believe 
should be the basis of the 


The recom- new liquor tax program. 


Manufacturing taxes 


We recommend that the 
manufacture of alcoholic 
beverages be taxed exclu- 


continuance of the illicit 
liquor business; third, that wasteful duplication 
and conflicting policies in administration may 
render inefficient the whole tax structure. 


Difficulties of codrdination 


Under our federal form of government no 
easy solution of this problem is available. It 
would immensely simplify the entire matter of 
enforcement if the federal and state alcohol 
tax systems could be developed together as a 
unit, so that the rates of taxation would be uni- 
form throughout the country; so that import 
duties might be properly related to domestic 
manufacturers’ taxes; so that the total proceeds 
might be equitably distributed between the vari- 
ous governmental units; so that the total tax 
might not be so heavy as to place a premium on 
evasion, especially during the next few years; 
and finally, so that the administrative machinery 
might be simplified. But such a desirable solu- 


‘This summary of the tax problems which repeal 
may bring is taken from “Toward Liquor Control,” 
published by Harper and Brothers. 


sively by the federal gov- 
ernment and not by state authorities. 

Under a system of free interstate commerce, 
uniformity in the taxation of manufacturers 
throughout the nation is desirable to maintain 
free competition. This uniformity cannot de- 
velop under independent state systems. Another 
important factor is the correlation of taxes on 
domestic manufacturers with duties on foreign 
import. The federal government alone has the 
power over import duties and should, therefore, 
be given control over the manufacturers’ taxes 
as well, in order that a consistent and coherent 
plan may be developed. This is of special im- 
portance in dealing effectively with smuggling. 

The greatest difficulty arising from state tax- 
ation of the liquor manufacturers lies in the 
effects of differential tax rates. If New York, 
for example, placed a tax of $2.00 a quart on 
the manufacture of whiskey, while New Jersey 
levied a tax of but 50 cents, New York would 
drive its own distilleries to New Jersey and 
would create a thriving bootleg trade across the 
border. Unless we are to complicate our en- 
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forcement problems and immeasurably hinder 
the efforts of the states to bring the trade under 
control, the taxation of the manufacturer of liq- 
uor must in the end be dealt with under a single 
federal policy. 

A practical method of accomplishing this re- 
sult is through an interstate and federal arrange- 
ment under which the participating states will 
agree to refrain from such levies while the fed- 
eral government agrees to meet the cost of ad- 
ministration and distribute to the states, for 
example, 20 per cent of the amounts collected. 


elements: one, a small flat license not to exceed 
approximately $250 per year; two, an excess 
profits or an income tax to be computed after 
all other tax payments. This low license fee 
will eliminate one motive for sales stimulation 
which was prevalent in many cities under the 
high license system. The profits tax will gener- 
ally rest on the dealer, not on the consumer. If 
net income is taken as a base, we suggest 50 per 
cent as the appropriate rate. 


Disposition of revenues 


We are convinced 


Such distribution 
should, perhaps, be in 

proportion to the taxes z 
collected within the sev- ro 


eral states. As a matter Trost 
x SELIN DOUBLE 
of law, this can be 


worked out either “Ga. 
through the joint desig- 
nation of personnel to 
administer two identical 
taxes or through a com- 
pact plan and contin- 
gent federal aid appro- 
priations. The joint des- 
ignation of personnel, 
interstate compacts and 


that all liquor taxes 
within a state should be 
administered by the 
state. There should be 
no additional local liq- 
uor taxes or licenses. It 
may be desirable for the 
state to share the yield 
of the taxes with the lo- 
cal units of government 
as has been done with 
various taxes in New 
York State for many 
years. This is, however, 
a matter which must be 
settled in each state on 


conditional appropria- 
tions .are all well-estab- 
lished devices. See SrATE GOVERNMENT, May, 
1933, for a Selected Bibliography on Coérdina- 
tion of State and Federal Tax Systems,” and 
Clarence Heer, ‘The Elimination of Tax Con- 
flicts,” mimeographed memorandum submitted 
to the Interstate Commission on Conflicting 
Taxation. 


Retail tax rates 


A state which creates an Alcohol Control Au- 
thority need levy no taxes upon beverages. It 
will take its revenue in the form of profits in- 
cluded in retail prices, without encumbering it- 
self with special tax administration in addition. 
However, if a state adopts the license system or 
any other system of private sale of liquor, taxes 
will be necessary. For such states we recom- 
mend that the liquor sellers’ tax consist of two 


Courtesy Chicago Tribune the basis oO f a consi dera- 


tion of the entire state and local revenue systems. 

In levying these taxes, no beneficial interests 
in liquor revenues should be created. All rev- 
enue should go into the general fund and 
should not be designated or earmarked for char- 
ities, hospitals, or old-age pensions. To weigh 
the needs for education, for example, against 
the requirements for the control of the alcohol 
traffic is impossible. It would provoke bitter 
controversy and confuse unrelated govern- 
mental problems. Moreover, when particular 
governmental activities are made dependent 
upon particular revenues, changes in the tax 
rates, and therefore in the yield, which might 
be extremely desirable as social measures, can 
be made only with the greatest difficulty, if at 
all, because of the effect of such changes on 
wholly unrelated enterprises. 
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AFTER REPEAL 


Summary of laws providing for prohibition or control of distilled ‘ssnii 


State Prohibition Retail Licenses Granted By: 


Definition of 


| 
| | Comat Constitutional Statutory Liquor se State Authority! Local Authority Stores 


| Kentucky wr (2) 

[Nevada 

New Hampshire. . 3.2% 

New Jersey - 
| New Mexico | ‘ (5) 

New York | * 

North Carolina * 3.2% 

Pennsylvania ; (1) 3.2% (1) 

Tes 
Utah | * 3.2% 

Vermont 
Virginia... . 3.2% 

Wyoming. . * * 3.2% 

(1) Contingent on federal law. (3) Wholesale only. 
(2) No per cent stated — beverages which are intoxicating (4) Law applies to Baltimore County only. 


in fact are prohibited. (5) With state approval. 


| 

| 
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STATE PROHIBITION LAWS 


The constitutions or statutes of 31 states prohibit 
the sale of intoxicants 


The table on the opposite page shows, in con- 
densed form, which states have constitutional or 
statutory prohibition and which ones have 
adopted laws controlling the sale of intoxicants. 
The chief types of control laws—state licensing, 
local licensing, and public stores—are also 
shown, and there is a column giving the per cent 
of alcohol which is prohibited in the prohibi- 
tion states. It will be observed that six states 
_have neither prohibition nor liquor control laws 
on the date this table was completed—Novem- 
ber 8. 


Constitutional prohibition 


The constitutions of twelve states contain 
provisions prohibiting the manufacture or sale 
of intoxicating liquors. 


Florida Maine South Dakota 
Idaho Nebraska Texas 

Kansas Oklahoma West Virginia 
Kentucky Oregon Wyoming 


Amendments to repeal the prohibition arti- 
cles of their state constitutions have been pro- 
posed in Florida, Idaho, Nebraska, South Da- 
kota, and West Virginia. These will not be 
placed before the voters for approval, however, 
until November 6, 1934. 


Most of these amendments simply provide . 


that the article shall be repealed. In a few cases 
the amendment would prohibit the return of the 
“saloon.” For instance, in West Virginia the 
amendment gives the legislature power to reg- 
ulate the manufacture and sale of intoxicants, 
but any law for this purpose “shall forbid and 
penalize the consumption and sale thereof for 
consumption in a saloon or other public place.” 
The Florida amendment permits local option, 
but prohibition is continued until the locality has 
voted itself wet. 

None of the prohibition provisions of the 
state constitutions specify the alcoholic content 
which is prohibited, although some of them go 


into considerable detail in other respects. The 
most detailed provision is that of Oklahoma, 
which specifies the punishment for violation of 
the law ($50 fine and 30 days’ imprisonment) 
and contains regulations governing the distribu- 
tion of medicinal liquor. 

In some states court decisions may have con- 
strued the constitutional provisions to prohibit 
liquors of low alcoholic content. In Texas, for 
instance, it was considered necessary to adopt 
a special amendment (approved August 26, 
1933) to permit the sale of 3.2 per cent beer 
and wine. 

Most of the prohibition articles in state con- 
stitutions provide that the legislature shall enact 
laws to provide for their enforcement, but the 
Oregon article specifically declares that it is self- 
executing irrespective of legislative amplifica- 
tion. 

The provisions in Idaho, Kansas, Maine, and 
Nebraska declare that the sale and manufacture 
of intoxicating liquors ‘‘are forever prohibited” 
in those states. 

A few other states have constitutional provi- 
sions on the subject of intoxicating liquors which 
are not prohibitory in character. Thus Michigan 


_ has amended her constitution (Article 16, sec- 


tion 11) to provide for local option. On the 
other hand, an amendment adopted in California 
provides for state wide control of intoxicants 
when federal prohibition is repealed. 


Statutory prohibition 


Each of the twelve states with constitutional 
prohibition also has a statutory enactment for 
its enforcement, with the single exception of 
Oregon. In that state, the voters repealed the 
state dry law last November, but left the prohi- 
bition article in the constitution. In addition to 
the prohibition statutes in the remaining eleven 
states, there are twenty-one states with statutory 
—but not constitutional—prohibition: 
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Alabama Mississippi Pennsylvania tion. It provides for the punishment of any per- 

— Missouri = South Carolina son who shall ‘‘sell or barter; or give away or 

loeae New Hampshire Tennessee keep or have in his possession” liquors “which 

Massachusetts North Carolina Vermont if drunk to excess will, produce intoxication.” 

— nny Dakota oe The Supreme Court of Mississippi has held that 
innesota 10 


beverages with .13 per cent alcohol by weight 
Thus 31 states—at the present time—have 4fe not intoxicating, while those with 2.12 per 


either statutory or constitutional prohibition. cent are. — 
The Massachusetts statutes permit licenses to 
What is intoxicating liquor? be granted for the sale of liquors with 2.75 per 


cent alcoholic content. The remaining eighteen 
states permit beer and wine of 3.2 per cent al- 
coholic content. In two of these—Pennsylvania 
and Missouri—the definition of intoxicating 
liquors is contingent on the definition found in 
the federal laws. Mr. John H. Fertig, Director 
of the Legislative Reference Bureau in Pennsyl- 
vania, has stated that the repeal of the 18th 
Amendment would automatically nullify the 


The prohibition statutes do not follow any 
common pattern but vary from each other in 
almost every provision. Beer and wine are spe- 
cifically prohibited in Alabama and Georgia, if 
they contain more than the traditional 14 of 19% 
alcohol. The laws of eight states do not specify 
the alcoholic content prohibited in terms of a 
given per cent: 


Idaho Kentucky Oregon (constitu- ; et 

bs uf Pennsylvania prohibition law. 
Iowa Maine tional provision ) of Vircini: 
aes Mississippi re Oe n October 3, the voters of Virginia approve 


a proposal to repeal the prohibition law in that 
These laws usually prohibit the manufacture or state. This repeal will become effective when 
sale of liquors “which are intoxicating in fact.” the appropriate legislation is passed by the reg- 
The Mississippi law is interesting in this connec- ular session of the General Assembly next year. 


EXPERIMENTS IN CONTROL 


The laws of these states are more fully considered 
in the article on the opposite page 


Purchases Manufacturers 


Local No Sale to No Sale Buyers’ Permits rab ‘ State Excise or 
State Option Minors Under by Glass Required pose ge tay Profits Tax 
21 years 
California................. * * 
21 * * 
Connecticut.............. * * * 
Delaware.................. * 21 *! * 
Indiana................... 21 * 
(*) 
New Mexico............. * 21 years * 
New York................ (*) 
Rhode Island............ 18 years * 
! Law applies only in Baltimore County. ® State commission may fix age. 


2 Local authorities regulate. 4 For purchases in quantity. 
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LIQUOR CONTROL LAWS 


An analysis of the dozen laws which have been passed 
in anticipation of repeal 


By ANN NEAL, Research Associate 
Wisconsin Legislative Reference Library : 


HE legislatures of twelve states have passed 
laws to control the sale of intoxicating liq- 
uors after the 18th Amendment is repealed. 


Arizona Delaware Nevada 
California Indiana New Mexico 
Colorado Maryland New York 
Connecticut Montana Rhode Island 


Only nine of these, however, can be called 
comprehensive liquor control laws, for the 
Maryland law applies only to Baltimore county, 
the New York statute is merely temporary, and 
the Nevada act simply confers regulatory pow- 
ers on the county or city authorities. 

Each of the twelve control laws requires a 
license for the manufacture, importation, or sale 
of liquor. Here, however, unanimity ends. In 
some states the licenses are issued by state of- 
ficers; in others, by local authorities. Some of 
the laws prohibit sale of liquor for consumption 
on the premises of the retailer; others permit 
sale by the glass. Some acts prescribe high fees; 
others leave the fees to local discretion. 


State or local administration? 


The administration of the system of liquor 
control is vested in a state liguor control com- 
mission in Connecticut, Delaware, Montana, 
New Mexico, New York, and Rhode Island. 
Indiana has the equivalent of a liquor control 
commission in her excise director. In Arizona 
the state tax commission administers the liquor 
control law, and, in California, the state board 
of equalization performs this function. 

These commissions or administrative authori- 
ties have general supervision of the business of 
manufacturing and selling alcoholic liquors. 
They are given power to issue licenses, make 
rules and regulations, conduct investigations, 
and perform other duties necessary for the en- 
forcement of the laws. In New York the com- 
mission is granted broad powers to make regula- 


tions governing manufacture of liquors sold in 
the state and to fix the hours; days, and condi- 
tions of sale—matters which are usually specifi- 
cally covered by the laws of other states. In 
Indiana it is the duty of the excise director to 
divide the state into districts and to restrict the 
number of licensed manufacturing or wholesale 
liquor establishments in each district. In the 
states where state liquor stores are to be estab- 
lished—Delaware and Montana—the commis- 
sion is given control and management of the 
purchase and sale of all liquors in connection 
with such stores. 

In a few states licenses are issued by local 
licensing authorities. In Colorado and Nevada 
they are issued by counties and municipalities 
and in Maryland by the circuit court of Balti- 
more County. But even if the licenses are issued 
locally, the state authorities may retain some 
control. In New Mexico licenses are issued by 
counties and localities with the approval of the 
state board of liquor control. In Rhode Island 
retail licenses are issued by towns and cities upon 
forms prescribed by and pursuant to regulations 
made by the alcoholic beverage commission. 


Local option 


In five states the county or district is permit- 
ted to determine by an election whether or not 
it will permit the sale of liquor. The states 
which thus provide for local option are: 


Connecticut Montana 
Delaware New Mexico 
Rhode Island 


Retail sale 


Many of the states expressly prohibit the open 
saloon. California, Delaware, and Maryland 
forbid the sale of liquors over a bar. 

In Montana, where a system of state liquor 
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stores is authorized, liquor may be purchased in 
the original package from those stores only by 
holders of individual permits and only for con- 
sumption at the permittee’s residence. New 
Mexico and Delaware also require the purchaser 
of liquors to have a permit, but in Delaware this 
regulation applies only to those 
who wish to purchase a quantity of 
liquor at one time. 


“On sale” or “off sale” 


All of the twelve laws digested 
authorize the sale of liquor for 
consumption off the store premises. 
In Arizona, California, Colorado, 
Connecticut, Indiana, New Mexico, 
and Rhode Island, the containers 
must be sealed. The quantity that 
may be purchased by an individual 
purchaser is restricted in Connecti- 
cut, Delaware, Indiana, and New 
Mexico. 

The laws generally permit hotels or restau- 
rants to serve wines and beers. Montana is the 
only exception to this rule. In a number of the 
states, however, distilled or spirituous liquors 
may not be sold by the glass, even in restaurants. 
These states are: 


California Indiana 
Connecticut Montana 
Colorado Rhode Island 


Some laws require the liquor to be served with 
a meal, but others only demand that it be served 
in a room where meals are regularly served. 
There is nothing in the laws of New York or 
Nevada to prohibit the sale of distilled liquors 
by the glass in other places than restaurants and 
hotels. Most of the laws make provision for the 
sale of liquors in dining cars and clubs, and 
some of them authorize its sale on vessels. 


Drunkards and children 


Ten of the states—all except New York and 
Nevada—prohibit the sale of liquors to minors. 
The age fixed is generally 21, but in Connecticut 
and Rhode Island it is 18. Colorado and Arizona 
likewise prohibit the employment of minors in 
the selling of liquor, and in Nevada the county 


Researcher 


authorities are directed to prohibit the employ- 
ment of either women or children in retail dis- 
pensaries. 

Several of the states have provisions permit- 
ting wives, sisters, or mothers of habitual drunk- 
ards to interdict sale of intoxicants to their 
spouses, brothers, or sons. The 
posting may be done by local au- 
thorities, as in Connecticut, or by 
state commissions, as in Delaware. 
In Colorado and Rhode Island the 
relatives of an inebriate may sue 
any dispenser who furnishes him 
with liquor after notice has been 
given of his habitual drunkenness. 
Some of the laws prohibit the sale 
of liquor to any person who is in- 
toxicated, and in Delaware no one 
may purchase liquor who has been 
convicted of driving an automobile 
while intoxicated. 

Many of the statutes, in addition, render it 
illegal for manufacturers to have a pecuniary 
interest in any wholesale or retail liquor busi- 
ness. Thus the laws in California, Colorado, 
Maryland, and Rhode Island bar any person who 
has an interest in a winery, brewery, or distillery 
from participating in the profits of a retail busi- 
ness. In California manufacturers are also pro- 
hibited from standing surety for any obligation 
of retailers selling liquor for ‘on premise’’ con- 
sumption, while in Colorado and Maryland not 
only are wholesalers forbidden to extend their 
financial interests to the retail business, but even 
a retailer is permitted to possess an interest in 
only one store. 

Several states prohibit members or employees 
of the liquor control boards or commissions from 
having an interest in any phase of the liquor 
business. No member or employee of the Dela- 
ware commission may be financially connected 
with the manufacture or sale of alcohol or with 
its purchase or sale by the commission. In Mon- 
tana no member or employee of the board may 
be engaged in any other business or undertaking 
dealing with liquor. Similar restrictions are 
placed upon the administrative control boards 
in Arizona, California, and Connecticut. 
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Annual license or permit fees are required in 
all of the states. In addition, California, Con- 
necticut, Delaware, and Indiana impose excise 
taxes upon all liquors sold. In Delaware the 
tax is paid to the liquor control commission; in 
Indiana, to the excise director; in California, to 
the state treasurer; and in Connecticut, to the 
tax commission. New Mexico imposes an excess 
profits tax which is collected by the municipality 
issuing the license. Rhode Island levies an ex- 
cess profits tax upon wholesalers, the tax going 
to the state treasury. In addition, Rhode Island 
imposes a manufacturers’ tax upon all beverages 
manufactured for sale. This tax is paid to the 
state treasurer, one-half to be retained by the 
state and one-half to be returned to the treas- 
urers of the several towns in proportion to 
population. 

The laws generally provide that all expenses 
of administering them are to be paid from re- 
ceipts from licenses, permits, taxes, and penal- 
ties levied on the liquor business. 


The Form’s the Thing 
A drafting handbook 


It was John Austin who remarked that it is 
much easier to conceive what should be in a law 
than to draft an act which will achieve the de- 
sired result. 

A volume entitled Legislative Drafting and 
Forms by Sir Alison Russell has for many years 
been widely used in England and the British 
dominions as a handbook for draftsmen. The 
third edition of this work, published by Butter- 
worth & Co., London, contains 500 pages of 
material which American draftsmen could very 
profitably place on their reference shelves. 

A preliminary essay deals with the technique 
of drafting methods, devices to give clearness 
of expression, and ways to overcome many of 
the difficulties which draftsmen encounter. The 
body of the book consists of a series of more 
than 1200 forms covering a wide variety of 
matters. If every draftsman would study these 
forms, our statute books might be improved 
tremendously. 


Dr. Henry Suzzallo 
Educator and social scientist 
HEN, on September 25 of this year, Dr. 
W Henry Suzzallo died at Seattle, the epic 
of a life notable for its assiduous schol- 


arship, its service to community and state, its 
wide and sympathetic 


appreciation of the prob- 
lems of education, and, 
above all, its intelligent 
liberalism was prema- 
turely brought to a close. 

Born in 1875 in one 
of California’s sunny, 


fragrant valleys, Henry 
Suzzallo attended the 
public schools and later 
worked his way through 
San Jose Normal School 
|} and Stanford Univer- 
sity. After a post-gradu- 
ate course at Columbia, Dr. Suzzallo spent thir- 
teen years on the Education faculties of these 
universities. From 1915 to 1926 he was president 
of the University of Washington, where his 
administration was marked by the initiation of 
a new and more comprehensive policy of scien- 
tific and educational service to the general public. 
As specialist in higher education for the Car- 
negie Foundation for the Advancement of 
Teaching, as trustee and member of the executive 
committee of the Carnegie Corporation, and, 
from August, 1930, until his death, as President 
of the Carnegie Foundation, Dr. Suzzallo con- 
tributed his experience, his scholarship, and the 
stimulus of his vivid personality to the solution 
of broader problems of education and social 
welfare. 
‘ Not content with these manifold academic 
expressions of his enthusiasm and his versatile 
genius, he was, in addition, Chairman of the 
Washington State Council of Defense during 
the war, umpire and advisor for the National 
War Board, director of President Hoover’s Na- 
tional Advisory Committee on Education, and 
lecturer, author, and writer in the fields of edu- 
cation, economics, and political science. 
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Philip Sterling 


Member of the Board of Managers 
American Legislators’ Association 


of the University of Pennsylvania law 

school, and a well known figure in legal 
circles in his native city since 1910, Mr. Sterling 
was first elected to the 
Pennsylvania General 
Assembly in 1916. Sev- 
enteen consecutive years 
of service in this legisla- 
tive body have brought 
him many opportunities 
for leadership. For the 
six years from 1925 to 
1931 he was Chairman 
of the House Ways and 
Means Committee, and 
to the work of that com- 
mittee he contributed an 
unusually broad experi- 
ence and an intimate knowledge of the particular 
problems of revenues and appropriations. 

His thorough study of the state system of 
government, of state taxation and finance, as 
well as his alert and clear-sighted ability in deal- 
ing with the difficulties encountered, led to Mr. 
Sterling's selection last year as Chairman of the 
Joint Legislative Committee on State Finances. 
This Committee made an extensive study of all 
branches of the state's activity and has recom- 
mended a reorganization of departments in 
order to promote efficiency and effect economy. 
Many of its recommendations were adopted at 
the 1933 session. 

Although Mr. Sterling's legislative contribu- 
tions have been largely in the field of state 
finance, he has, in addition, been active—both 
officially and unofficially—in many kinds of 
social welfare activities. Chairman of the Parole 
Commission for two years, director of the Na- 
tional Farm School, member of the Advisory 
Committee on Penal Affairs of the Public Char- 
ities Association, member of the Pennsylvania 
Mental Hygiene Committee—Mr. Sterling is 
a well known leader in social betterment work. 


Bz and reared in Philadelphia, a graduate 


Horoscope 


A forecast of coming legislative sessions 


Lawmakers of 32 states face the cheering 
prospect of legislative sessions during the next 


three months. Eight states have regular ses- 

sions scheduled for the month of January: 
Kentucky Jan. 2 New York Jan. 3 
Massachusetts Jan. 3 Rhode Island Jan. 2 
Mississippi — Jan. 2 South Carolina Jan. 9 
New Jersey Jan. 9 Virginia Jan. 10 


The arduous duties of the Louisiana legislators, 
however, will not commence until May 14 un- 
less the governor sees fit to call them in special 
session prior to that time. 

Within the borders of five states special ses- 
sions have gathered to attack the vexing prob- 
lems of public works, unemployment relief, 
taxation, and liquor control. At least two of 
these have been in session over three weeks. 


Now in session 


Delaware October 18 
Iowa November 6. 
Kansas October 30 
Massachusetts November 8 
Missouri October 17 


To convene 


The New Jersey Legislature will reconvene 
in regular session on November 14. 

Special sessions have been definitely an- 
nounced in 

Colorado Dec. 4 Oregon Nov. 20 
Michigan Nov. 22 Pennsylvania Nov. 13 
Nov. 27 WestVirginia Nov. 21 

Wyoming Dec. 4 


Montana 


The repeal of the 18th Amendment and the ex- 
igencies of winter relief programs forecast spe- 
cial sessions in a dozen other states, including 
California, Kentucky, Louisiana, Maine, Mary- 
land, Montana, New Hampshire, Ohio, Tenn- 
essee, Washington, Wisconsin, and Illinois. 

To add to the completeness of this record, it 
might be mentioned that, since the October 
number of STATE GOVERNMENT was issued. 
special sessions have been completed in New 
York, Texas, and Illinois. 
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A PRESCRIPTION 


An eminent physiologist contributes scientific knowledge 
to the problem of liquor control 


WELL known scientist has declared that 
three simple rules furnish the only scien- 
tific basis for an effective solution of the 
problem of alcohol. The first of these is that 
alcohol causes greater intoxication when con- 
sumed in concentrated form than when diluted. 
The second is that when two beverages of dif- 
ferent potency are sold under substantially sim- 
ilar conditions, many consumers will finally ac- 
guire a habit for the stronger beverage, although 
they may begin by using the weaker. From these 
two rules, a third follows naturally. It is that 
any licensing system, which seeks to reduce the 
amount of intoxication, should impose a much 
more rigid control over strong beverages than 
over weak ones. 


Courtesy Louisville Courier-Journal 


THE RACE 


In his interesting article in Harper's Magazine 
for June, 1933, entitled “Science, Law, and AI- 
cohol,’ Professor Yandell Henderson of Yale 
University continues by discussing the toxic ef- 
fects of liquors of various degrees of strength. 
It is possible to determine the degree of intoxt- 
cation which a liquor produces by measuring the 


amount of alcohol in the blood of a person who 
has consumed it. 

This scientific procedure for measuring intox- 
ication has been given practical application in 
Sweden, where every police station is provided 
with a simple apparatus for taking a sample of 


Courtesy New York Times 


IT’S GOING TO BE TOUGH FOR POOR UNCLE 
WHILE HE IS LEARNING 


the blood of any person arrested for driving 
while intoxicated. The blood sample is tested for 
alcohol, and the guilt or innocence of the driver 
may be determined by the result of the test. 

A much smaller amount of alcohol is ab- 
sorbed by the blood stream when it is taken in a 
beverage which is greatly diluted with water, or 
when it is taken with a meal. Consequently, the 
effects of taking alcohol under these conditions 
are less dangerous. A scientifically constructed 
liquor control law would recognize and apply 
these findings of toxicologists and physiologists. 
In any case, “a vigorously controlled dispensary 
system for distilled spirits, if completely sep- 
arated from all beverages below 20 per cent, 
would be the first long step forward.” 
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FROM GRUB STREET 


Fall numbers for our legislators’ literary guild 


Béte Noire 


How to improve local government 


Local government is the troublesome stepchild 
of many a legislature. Whatever the lawmakers 
do, they will be wrong—in the eyes of many 
people—and their best efforts to improve the 
laws governing local administration may fail 
because there is no vigorous local organization to 
put them into force. 


No one is better qualified to advise legisla- 
tors on this subject than Murray Seasongood, 
who achieved national distinction as leader of 
the Charter Committee in Cincinnati and as the 
first mayor under the reorganized form of gov- 
ernment in that city. 


Last year Mr. Seasongood delivered the God- 
kin Lectures at Harvard University, and these 
have now been published by the Harvard Uni- 
versity Press in an interesting volume entitled 
Local Government in the United States—A Chal- 
lenge and an Opportunity. 


Any legislator who has despaired of improv- 
ing municipal affairs in his state, or who has 
cynically concluded that the form of government 
is immaterial and that only capable leadership is 
needed, should read this work. Besides con- 
taining a vigorous plea for an improved form 
of local government, Mr. Seasongood'’s little vol- 
ume contains many interesting hints concerning 
the means of securing civic reform. 


Dirty Linen 
How safe is life insurance? 


“It is as safe only as its administration is safe; 
as safe only as the investments on which it rests 
are safe; as safe only as its policyholders will see 
it to safety; and secure only as a benign govern- 


ment will accept the broader challenge and bring 
it under its regulation and control.” 


“If we cannot do better, it is time that we re- 
quire every company to supply every policy- 
holder with any piece of information as to the 
operation of the company upon demand. If we 
must be satisfied with an antidote, let us take 
a good swallow which will forever and anon 
purge our systems of twenty-year payment life 
and endowment policies.” 


These quotations are from Mr. L. S. Schnit- 
man’s vigorous volume, How Safe is Life In- 
surance, published by the Vanguard Press. 
After showing that huge salaries to officials, 
excessive fees to agents, unwise investments, and 
the overreaching for profits led to the recent 
moratorium, the author declares that it will take 
at least federal supervision and perhaps state 
ownership to whiten our soiled insurance cuffs. 


For Busy Men 
Two factual reports on liquor problems 


Two numbers of the Editorial Research Re- 
ports this year have dealt with problems of pro- 
hibition repeal. These reports were prepared 
by Buel W. Patch. One of these, entitled “Prep-. 
arations for Prohibition Repeal’ was published 
February 2, and briefly describes the pre-prohi- 
bition methods of control, the state dispensary 
systems as used in the South, and the provisions 
of the state prohibition laws. The second report, 
entitled “Liquor Control after Repeal” and pub- 
lished October 4, 1933, describes the new state 
laws for the control of the liquor traffic and 
the problem of federal and state liquor taxation. 
Although these pamphlet reports are prepared 
primarily for newspaper editorial writers, the 
busy legislator will find them useful sources of 
factual information. 


COURIER-JOURNAL 


An enterprising Kentucky paper comments on 
the pre-session conference at Lexington 


T IS a satisfaction to be able to point to some public enterprise with the assurance that 
it cannot possibly do any harm and contains the possibilities of infinite good. In 
this category belongs the plan for a pre-session conference of legislators at Lexing- 

ton announced by President McVey of the University of Kentucky and Representa- 
tive-elect William B. Belknap of the American Legislators’ Association. Senators and 
representatives who live up to their campaign pretensions can be expected to be present. 


They will meet one another under auspices in keeping with the dignity of their 
office to hear and discuss subjects of general public welfare pro and quo. The intro- 
ductions and exchange of views in advance of the session will be helpful. . . . 


One of the most encouraging signs in state government is the intelligent inter- 
est the populace is beginning to take in legislatures. The office is gaining in respect- 
ability and acquiring dignity. Eventually it will be the honor it ought to be. The 
worst that ever could be said of any legislature was that it was representative. The 
trouble has been, not with legislators, but with the people who elected them. The aver- 

age citizen hasn't wanted a representative body, but one venal enough to vote him spe- 
"cial privileges, public-spirited enough to deny them to others. . . . 


This Lexington meeting is not unique. Unlike Congress, which holds long ses- 
sions at brief intervals, with committees functioning constantly and a full staff on 
duty continuously, legislatures meet after long intervals for short sessions, and none of 
their members can be called professional legislators. 


Neither have legislatures the facilities of Congress for reference and fact finding. ... 
A bureau to digest, abstract, classify, compare, and correct measures, that is provided 
with complete information about legislation elsewhere on the same subjects and 
experiences with it would be priceless. The complaint frequently heard of “too many 
laws” resolves itself into a criticism of confusion and conflict in regulatory codes. .. . 
What an advantage it would be for some expert bureau to abstract, classify, com- 
pare, and harmonize a group of measures, fitting them properly to existing statutes 
and seeing that they were constitutionally drawn, especially if the bureau experts 
were familiar with the line of Kentucky decisions on the questions and the trend of 
authority throughout the country on the innovations proposed. 


THE ILLINOIS WATERWAY 


There were neither state public works nor federal public works in America, but only 
a philosophic acceptance of the caprices of nature, in the days when Louis Joliet recom- 
mended to his irascible “‘Grand Monarque”’ the advantages of a direct navigable route from 
the Great Lakes to the Gulf of Mexico. The march of progress has taken this small mat- | 
ter in its stride, however, and the Illinois Waterway, the culminating point of this great proj- 
ect, now stands completed because state and federal governments have become harmoni- 
ous co-workers in the task of improving this natural artery of commerce. 


In 1848 the Illinois-Michigan canal, running past the rapids of the Des Plaines and 
upper Illinois rivers, was completed, and since that year numerous other improvements 
have been made. Sixty years later the state approved a bond issue of $20,000,000 for 
the modernization of this public works project. The task was larger than had been antici- 
pated, however, and four years ago the federal government, supplying the necessary funds 
for its completion, took over the waterway. 


The two-hundred-year-old vision has now become a tangible fact, for the locks 
and dam at Starved Rock (shown above) constitute one of the final links in the chain. 
This unit, incidentally, is opposite one of Illinois’ beautiful and historic state parks—the 
trees, cliffs, and trails of which may be seen on the left bank of the river. 
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